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CITY OF HALF MOON BAY

Request for Proposals for Consultant Services for Management Support Role
for Infrastructure Projects

A OVERVIEW

The City of Half Moon Bay seeks proposals for professional engineering consulting services in
a management support role for various upcoming infrastructure projects including bridges,
highways, local streets as well as other projects listed in the City’s Capital Improvements
Program.

The City of Half Moon Bay is located on the San Mateo County coast, approximately 40 miles
south of San Francisco, and 15 miles west of the City of San Mateo. The City’s population is
just over 12,700.

Due to the specialized nature of this proposal for management support role, the City has
established a Disadvantaged Business Enterprise (DBE) goal of 0% for this project.

All proposals must be received no later than 4:00 PM on July 26, 2018. Please submit two (2)
printed copies and one electronic copy of your proposal to:

City of Half Moon Bay
Public Works Department
Attn: Maz Bozorginia, City Engineer
501 Main Street
Half Moon Bay, CA 94019

All submittals shall be in an 8.5 x 11 format. All proposals shall be typed in 12-point font
and shall not exceed 15 pages (excluding the cover letter, resumes and fee schedule).

All questions must be submitted in writing to Maz Bozorginia via email:
MBozorginia@hmbcity.com. Questions will be answered in writing, in the form of an
addenda to this RFP, and will be posted on the City’s website, in the Bid/RFP section.
Questions must be received by no later than Friday, July 20, 2018 at 4:00 PM.


mailto:MBozorginia@hmbcity.com
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B. PROCESS FOR EVALUATION AND SELECTION

All submitted proposals will be evaluated by the City. Points will be assigned based on the
proposal’s effectiveness and efficiency in the following areas:

Points
I.  Understanding of the work to be done 25
[l. Experience with similar kinds of work 15
1. Quality of staff 15
IV. Capability of developing innovative or advanced techniques 15
V. Familiarity with state and federal procedures 10
VI. Financial responsibility and work load capacity 10
VII. Demonstrated technical ability 10

TOTAL POINTS: 100

The City will evaluate all submitted written proposals. The most qualified and responsive
consultants will be invited for further discussions to clarify the technical approach,
qualifications, and capabilities provided in response to the RFP. From the proposal
evaluation and any subsequent discussions which may have been conducted, the City will
rank the qualified consultants to perform the solicited services based on the published
criteria. The City will invite the top-ranking consultant to negotiate fees in order to enter into
a Professional Services Agreement (PSA - see Attachment 1). Itis expected that the PSA will
be considered for approval by the City Council in August 2018.

C. LIST OF PROJECTS AND ROLE OF THE PROJECT MANAGER
The chosen Firm will be responsible for providing the management support for the City’s
infrastructure projects including but not limited to the following projects (future CIP

projects using federal/state/local funding may be considered using the results of this RFP):

Project 1:  Rehabilitation of Main Street Bridge over Pilarcitos Creek

Preliminary Engineering/Environmental Clearance/PS&E Budget: $1,291,000
Construction Budget: $7,230,000
Schedule:

Env. Clearance/Preliminary Engineering/Permits/Bidding/Award 2018-2019
Construction 2020-2021

Funding Source: Federal (HBP) and Local Match

Description:

The Main Street Bridge is the primary access point to downtown Half Moon Bay from
State Route 92. The existing historic bridge built in 1900, is narrow and has no
shoulders or space for bicycle lanes. There are two wooden deck walkways bracketed to
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the bridge on each side that are not compliant with the Americans with Disabilities Act
(ADA) and are difficult to traverse by both pedestrian and bicyclists.

The Main Street Bridge is listed on the National Register of Historic Places.
Rehabilitation is subject to the provisions of historic guidelines and a local voter
approved initiative (Measure F) which requires retention of bridge in its historic form.
The City Council has appointed an Advisory Committee to assist staff, City Council and
consultants with community outreach and development of the rehabilitation plans.

In 2016, the City applied for federal grant funding as part of the Highway Bridge
Program (HBP) and was approved for the rehabilitation of the historic Main Street
Bridge in the Federal and State Transportation Improvements Program (FTIP/STIP). The
funding is allocated to begin in Federal Fiscal Year (FFY) 19-20. The City has worked with
Caltrans to advance the Preliminary Engineering Phase to the FY 2017-2018 and has
obtained the E-76 authorization to proceed with preliminary engineering and
environmental studies.

The environmental studies must comply with California Environmental Quality Act
(CEQA) and the National Environmental Policy Act (NEPA), including a Section 106
assessment. Work within the Pilarcitos Creek will be subject to issuance and
compliance with various resource agency permits including California Department of
Fish and Wildlife (CDFW), U.S. Army Corps of Engineers (USACE) and the Regional
Water Quality Control Board (SF Water Board). Coordination of design and
permitting requirements will be critical to successful project completion.

The consultant in Management Support Role will be responsible for all project
management activities including working with Caltrans Local Assistance in Oakland
and A&E Oversight for Federal Contracts in Sacramento to obtain state/federal
permits and approvals to select a design firm for preparation of PS&E and
environmental clearance (CEQA/NEPA), Coastal Development permit in conjunction
with City Planning, Advisory Committee meetings to obtain input/concurrence, City
Council staff reports and resolutions, presentations to the City Council, Planning
Commission and public information meetings, finalizing the construction bid package,
bidding and award.

Project 2:  Highway 1 Safety and Operational Improvements “South” Project

PS&E Budget: $300,000
Construction Budget: $3,200,000
Schedule:

PS&E/Permits/Bidding/Award 2018-2019

Construction 2019-2020
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Funding Source: San Mateo County Transportation Authority and Local Match

Description:

Highway 1 is a critical north-south arterial that connects residents to services, shopping,
and activities in Half Moon Bay. School-age children utilize the corridor for access to
and from their schools. The lack of a bicycle/pedestrian path on the east side of Highway
1 and controlled east-west access across Highway 1 contribute to safety concerns as
well as a lack of choice for alternate modes of transportation. In addition, the lack of
unprotected left turn lanes and left turn acceleration lanes continue to be a safety
concern for residents and visitors.

The Highway 1 South project includes improvements for a new signalized intersection at
S. Main Street/Higgins Canyon Rd. The new signal would provide protected turns for
automobiles as well as a safe crossing for pedestrian/bicyclists across Highway 1 where
the current closest signalized crossings are 0.3 miles to the north and 0.7 miles to the
south. This new signalized intersection will be reconfigured to eliminate a high speed
right turn from northbound Highway 1 and realign the intersection with Higgins Canyon
Road. Landscaped highway medians and adjustments in turning lanes will improve
safety and aesthetics for this section of Highway 1.

Currently, the preliminary design, the CEQA environmental clearance and Coastal
Development Permit has been completed for this project. The City Council has
approved the funding agreement with San Mateo County Transportation Authority
(SMCTA) and the consultant agreement for the preparation of PS&E.

The consultant in Management Support Role will be responsible for all project
management activities including completion of PS&E, Caltrans permitting and
coordination of funding with SMCTA, Community meetings, City Council staff reports
and resolutions, presentations to the City Council, Planning Commission and public
information meetings, finalizing the construction bid package, bidding and award of
construction.

Project 3:  Highway 1 Safety and Operational Improvements “North” Project

PS&E: $600,000
Construction Budget: $6,000,000
Funding Source: San Mateo County Transportation Authority, Developer Funds and
Local Match

Schedule:

PS&E/Permits/Construction Bidding/Award 2018-2019

Construction 2019-2021
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Description:

The Highway 1 North project includes; a new signalized intersection at Terrace Avenue,
which would provide a safe east-west crossing for pedestrians/bicyclists, protected turn
movements for automobiles, extension of the Frontage Road to connect with Grand
Blvd to consolidate access and improve the Naomi Patridge Trail. The proposed
improvements also include a bicycle/pedestrian path from N. Main Street to Spindrift
Way on the east side of Highway 1 as well as extension of the four-lane highway
configuration north to Grandview Boulevard with improved turning lanes and
landscaped medians. Bus stops will also be improved in this section to provide a better
experience for transit riders including ADA compliant access.

Pacific Ridge Subdivision (Ailanto Properties, Inc.) is a new subdivision under
construction at the terminus of Terrace Avenue. A total of 63 single family homes are
allowed to be built on approximately 114 acres. The Terrace Avenue traffic signal is
required (per Conditions of Approval) to mitigate traffic impacts from the project. Per
the agreement between the City and Ailanto Properties, a letter of credit and funding
has been provided by Ailanto Properties to the City for the construction of the new
Terrace Avenue signalized intersection and related improvements.

Currently, the preliminary design has been completed and the City is pursuing the
approval of the Project Engineering Evaluation Report (PEER) by Caltrans. The
environmental CEQA document is also being prepared to be followed by the Coastal
Development Permit (CDP). Once the PEER is approved and the CEQA and CDP are
finalized and approved, the City can enter into a funding agreement with SMCTA.

The consultant in Management Support Role will be responsible for all project
management activities including PS&E, Caltrans permitting and coordination of
funding with SMCTA, community meetings, City Council staff reports and
resolutions, presentations to the City Council, Planning Commission and public
information meetings, finalizing the construction bid package, bidding and award of
construction.

Project4:  Poplar Street “Complete Street” Project:

Preliminary engineering, Environmental Clearance, and PS&E Budget: $130,000
Construction Budget: $1,129,000

Funding Source: Transportation for Living Communities (TLC — One Bay Area Grant)
and Local Match

Schedule:
Env. Clearance/Preliminary Engineering/Permits/Bidding 2018-2019
Construction 2019-2021
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Description:

Poplar Street is an east-west bearing street and serves as a link between Main
Street/downtown area and Poplar beach, a designated Regional Point of Interest.
The right of way is 60 feet and there is one intersection with Highway 1.

The project is to design and construct approximately 3,000 linear feet of Poplar Street
between Main Street and Railroad Avenue. This will be a “Complete Street” based on
MTC’s guidelines which include full depth pavement reconstruction, curb/gutter,
crosswalk enhancement, sidewalks and bicycle lanes.

The consultant in Management Support Role will be responsible for all project
management activities including preliminary engineering, community coordination,
environmental clearances (including CDP), PS&E, Caltrans permits at highway
crossing, coordination with C/CAG and MTC, City Council staff reports and
resolutions, presentations to the City Council, Planning Commission and public
information meetings, finalizing the construction bid package, bidding/award and
coordination for construction/close-out.

Project 4 : On-Call Inspection Services

Description:

The city of Half Moon Bay operates within a $13,000,000 Capital Improvement
Program budget. The Public Works Inspector plays a significant role in the proper
management of all federally and locally funded construction projects.

The consultant in Public Works Inspector Role will be responsible for performing
inspections of CIP projects, public and private development projects, residential
improvements, and the work of utility companies, contractors, and private
individuals within the city Right-Of-Way to ensure compliance with city standards,
municipal codes, plans and specifications as required. The consultant will also be
responsible to investigate and respond to all complaints from construction activity,
prepare daily inspection/construction reports and work with contractors, engineers,
and the public relating to all projects. The type of inspections includes but is not
limited to the following; the installation of all sewer lines, water lines, storm drains,
major street improvements, construction site inspections, street lights, and grading.

D. SUBMITTAL REQUIREMENTS

The proposal should be prepared simply and economically, providing a straightforward,
concise description of the respondent's proposal to include the following:

1. Cover Letter
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Submit a one-page maximum letter, signed by a representative of the firm who
has authorization to bind the firm by contract. The letter must include the name
of the firm, firm address, telephone number, fax number, and email address.

Firm Information

Provide the following information about the design firm:

Legal Name, Address, and Telephone of Proposing Entity

Legal Form of Company (corporation, individual, partnership, JV, etc.)
Names of all Entities of Joint Venture (if applicable)

Date Established

Names of Principals

Location of Office That Will Perform the Work

Proposed Staff and Qualifications

Identify staff who will provide the management support/project management
services. Include a short (2-page maximum) resume for each of these
individuals.

Relevant Experience
Provide short narrative of proposed staff's experience with four (4) relevant

projects that include public facilities (bridge, highway and local streets ) with a
process of community participation.

Project Understanding and Approach

Explain your understanding of the goals for the City’s listed projects, and how
your team plans to address them. Outline your approach to working with the
community and Caltrans/other state and federal agencies to design and
construct the project, and other aspects of the project which you deem
important.

Fee Proposal
In a separate, sealed envelope, please provide your proposed billing rates/fees,

reimbursable expenses, mark-ups, and other costs for providing Project
Management role.

Agreement to the Terms of the City Standard Contract

Confirmation that the consultant has reviewed and agrees with the attached City
Standard Professional Services Agreement (Attachment 1) including the insurance
requirements and provide any comments or questions if any. It is the City’s intent
to enter into a contract with the selected firm immediately, so any concerns will
need to be addressed in advance.

HALF MOON BAY BISINESS LICENSE
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The successful firm must obtain a valid Moon Bay business license prior to
the execution of the PSA.

ATTACHMENT

1. Standard City Professional Services Agreement (PSA)



ATTACHMENT 1

Standard City Professional Agreement (PSA)



" " CITY OF HALF MOON BAY
W o PROFESSIONAL SERVICES AGREEMENT

N\
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THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made by and between the
City of Half Moon Bay, a California municipal corporation (“City”) and [Insert Name of
Consultant], a [Insert Type of Business Entity, LLP, LLC, Corporation, etc.] (“Consultant”),
effective as of [insert start date of services].

Section 1. SERVICES. Subject to the terms and conditions set forth in this Agreement,
Consultant shall provide to City the services described in the Scope of Work attached hereto as
Exhibit A at the time and place and in the manner specified therein. In the event of a conflict in or
inconsistency between the terms of this Agreement and Exhibit A, this Agreement shall prevail.

1.1  Term of Services. The term of this Agreement shall begin on the date first noted above
and shall run until [Insert End Date] or until terminated by either party pursuant to
Section 8.

1.2  Standard of Performance. Consultant shall perform all services required pursuant to
this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged in the geographical area in
which Consultant practices its profession. Consultant shall prepare all work products
required by this Agreement in accordance with usual and customary professional and
shall conform to the standards of quality normally observed by a person practicing in
Consultant's profession.

1.3  Assignment of Personnel. Consultant shall assign only competent personnel to
perform services pursuant to this Agreement. In the event that City, in its sole
discretion, at any time during the term of this Agreement, desires the reassignment of
any such persons, Consultant shall, immediately upon receiving notice from City of
such desire of City, reassign such person or persons.

1.4  Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Section 1.2 above and to satisfy Consultant’s obligations hereunder.

Section 2. COMPENSATION. Exhibit A to this contract contains the Scope of Work and the
Fee Schedule. The City shall pay Consultant for services rendered pursuant to the Fee Schedule at
the time and in the manner set forth herein. Consultant shall submit all invoices to City in the
manner specified herein. Except as specifically authorized by City, Consultant shall not bill City
for duplicate services performed by more than one person.

Consultant and City acknowledge and agree that compensation paid by City to Consultant under
this Agreement is based upon Consultant’s estimated costs of providing the services required
hereunder, including salaries and benefits of employees and subcontractors of Consultant.
Consequently, the parties further agree that compensation hereunder is intended to include the costs
of contributions to any pensions and/or annuities to which Consultant and its employees, agents,



and subcontractors may be eligible. City therefore has no responsibility for such contributions
beyond compensation required under this Agreement.

2.1

2.2

2.3

24

2.5

2.6

Section 3.

Invoices. Consultant shall submit invoices, not more often than once a month during
the term of this Agreement, based on the cost for services performed prior to the invoice
date. Invoices shall contain the following information:

Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.;
The beginning and ending dates of the billing period;

A Task Summary containing for each planning application along with the amount of
prior billings, the total due in the current period, and the percentage of completion of
processing for the application;

For each application processed, a copy of the applicable time entries or time sheets shall
be submitted showing the name of the person doing the work, the hours spent by each
person, and a brief description of the work;

The total number of hours of work performed under the Agreement by Consultant and
each employee, agent, and subcontractor of Consultant performing services hereunder,
as well as a separate notice when the total number of hours of work by Consultant and
any individual employee, agent, or subcontractor of Consultant reaches or exceeds 800
hours;

The Consultant’s signature.

Monthly Payment. City shall make monthly payments, based on invoices received, for
services satisfactorily performed. City shall have 30 days from the receipt of an invoice
that complies with all of the requirements above to pay Consultant.

Hourly Fees. Fees for work performed by Consultant on an hourly basis shall not
exceed the amounts shown on the Fee Schedule shown in Exhibit A, incorporated
herein by this reference.

Payment of Taxes. Consultant is solely responsible for the payment of employment
taxes incurred under this Agreement and any similar federal or state taxes.

Payment upon Termination. In the event that the City or Consultant terminates this
Agreement pursuant to Section 8, the City shall compensate the Consultant for all
outstanding costs incurred for work satisfactorily completed as of the date of written
notice of termination. Consultant shall maintain adequate logs and timesheets in order
to verify costs incurred to that date.

Authorization to Perform Services. The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt
of authorization from the Contract Administrator.

FACILITIES AND EQUIPMENT. Except as set forth herein, Consultant shall, at

its sole cost and expense, provide all facilities and equipment that may be necessary to perform the
services required by this Agreement.

Section 4.

INSURANCE REQUIREMENTS.



4.1

4.2

4.3

44.

4.5.

4.6.

4.7.

During the term of this Agreement, Consultant shall carry, maintain, and keep in full
force and effect insurance against claims for death or injuries to persons or damages to
property that may arise from or in connection with Consultant’s performance of this
Agreement. Such insurance shall be of the types and in the amounts as set forth below:

= Comprehensive General Liability Insurance with coverage limits of not less than
One Million Dollars ($1,000,000) including products and operations hazard,
contractual insurance, broad form property damage, independent consultants,
personal injury, underground hazard, and explosion and collapse hazard where
applicable.

= Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million Dollars
(%$1,000,000) per claimant and One Million dollars ($1,000,000) per incident.

= Worker’s Compensation insurance as required by the laws of the State of California.

= Professional Errors and Omissions Insurance with coverage limits of not less than
One Million Dollars ($1,000,000).

Consultant shall require each of its subcontractors within their subcontract (in writing)
to maintain insurance coverage that meets all of the requirements of this Agreement.

The policy or policies required by this Agreement shall be issued by an insurer admitted
in the State of California and with a rating of at least A: VII in the latest edition of
Best’s Insurance Guide.

Consultant agrees that if it does not keep the aforesaid insurance in full force and effect,
City may either (i) immediately terminate this Agreement; or (ii) take out the necessary
insurance and pay, at Consultant’s expense, the premium thereon.

At all times during the term of this Agreement, Consultant shall maintain on file with
City’s Finance Manager a certificate or certificates of insurance showing that the
aforesaid policies are in effect in the required amounts and naming the City and its
officers, employees, agents and volunteers as additional insureds. Consultant shall, prior
to commencement of work under this Agreement, file with City’s Risk Manager such
certificate(s).

Consultant shall provide proof that policies of insurance required herein expiring, or
cancelled, during the term of this Agreement have been renewed or replaced with other
policies providing at least the same coverage. Such proof will be furnished at least two
weeks prior to the expiration of the coverages, or immediately for any policy being
cancelled.

The general liability and automobile policies of insurance required by this Agreement
shall contain an endorsement naming City and its officers, employees, agents and
volunteers as additional insureds. All of the policies required under this Agreement shall



contain an endorsement providing that the policies cannot be canceled or reduced
except on thirty days’ prior written notice to City.

4.8.  The insurance provided by Consultant shall be primary to any coverage available to
City. Any insurance or self-insurance maintained by City and/or its officers, employees,
agents or volunteers, shall be in excess of Consultant’s insurance and shall not
contribute with it.

4.9. All insurance coverage provided pursuant to this Agreement shall not prohibit
Consultant, and Consultant’s employees, agents or subcontractors, from waiving the
right of subrogation prior to a loss. Consultant hereby waives all rights of subrogation
against the City.

4.10. Any deductibles or self-insured retentions must be declared to and approved by the
City. At the option of City, Consultant shall either reduce or eliminate the deductibles or
self-insured retentions with respect to City, or Consultant shall procure a bond
guaranteeing payment of losses and expenses.

4.11. Procurement of insurance by Consultant shall not be construed as a limitation of
Consultant’s liability or as full performance of Consultant’s duties to indemnify, hold
harmless and defend under Section 10 of this Agreement.

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.
Consultant shall hold harmless, defend and indemnify City and its officers, officials, employees
and volunteers from and against any and all liability, loss, damage, expense, costs (including
without limitation costs and fees of litigation) of every nature arising out of or in connection with
Consultant’s performance of work hereunder or its failure to comply with any of its obligations
contained in the agreement, except such loss or damage which was caused by the sole negligence
or willful misconduct of the City.

The foregoing obligation of Consultant shall not apply when (1) the injury, loss of life, damage to
property, or violation of law arises wholly from the negligence or willful misconduct of the City or
its officers, employees, agents, or volunteers and (2) the actions of Consultant or its employees,
subcontractor, or agents have contributed in no part to the injury, loss of life, damage to property,
or violation of law. It is understood that the duty of Consultant to indemnify and hold harmless
includes the duty to defend as set forth in Section 2778 of the California Civil Code. Acceptance
by City of insurance certificates and endorsements required under this Agreement does not relieve
Consultant from liability under this indemnification and hold harmless clause. By execution of this
Agreement, Consultant acknowledges and agrees to the provisions of this Section and that it is a
material element of consideration.

The total liability in the aggregate of Consultant and its employees, subcontractors or suppliers to
the City and anyone claiming through or under the City on all claims of any kind (excluding claims
for death or bodily injury) arising out of or in any way related to Consultant's services or from any
cause or causes whatsoever shall not exceed the limits of insurance identified herein.



In the event that Consultant or any employee, agent, or subcontractor of Consultant providing
services under this Agreement is determined by a court of competent jurisdiction or the California
Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as an
employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment of
any employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.

Section 6.

6.1

6.2

Section 7.

STATUS OF CONSUL TANT.

Independent Contractor. At all times during the term of this Agreement,
Consultant shall be an independent contractor and shall not be an employee of City.
City shall have the right to control Consultant only insofar as the results of
Consultant's services rendered pursuant to this Agreement and assignment of
personnel pursuant to Subparagraph 1.3; however, otherwise City shall not have the
right to control the means by which Consultant accomplishes services rendered
pursuant to this Agreement. Notwithstanding any other City, state, or federal
policy, rule, regulation, law, or ordinance to the contrary, Consultant and any of its
employees, agents, and subcontractors providing services under this Agreement
shall not qualify for or become entitled to, and hereby agree to waive any and all
claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in the California Public Employees
Retirement System (PERS) as an employee of City and entitlement to any
contribution to be paid by City for employer contributions and/or employee
contributions for PERS benefits.

Consultant No Agent. Except as City may specify in writing, Consultant shall
have no authority, express or implied, to act on behalf of City in any capacity
whatsoever as an agent. Consultant shall have no authority, express or implied,
pursuant to this Agreement to bind City to any obligation whatsoever.

LEGAL REQUIREMENTS.

7.1

7.2

7.3

7.4

Governing Law. The laws of the State of California shall govern this Agreement.

Compliance with Applicable Laws. Consultant and any subcontractors shall
comply with all laws applicable to the performance of the work hereunder.

Other Governmental Regulations. To the extent that this Agreement may be
funded by fiscal assistance from another governmental entity, Consultant and any
subcontractors shall comply with all applicable rules and regulations to which City
is bound by the terms of such fiscal assistance  program.

Licenses and Permits. Consultant represents and warrants to City that Consultant
and its employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to
practice their respective professions. Consultant represents and warrants to City that




7.5

Section 8.

Consultant and its employees, agents, any subcontractors shall, at their sole cost and
expense, keep in effect at all times during the term of this Agreement any licenses,
permits, and approvals that are legally required to practice their respective
professions. In addition to the foregoing, Consultant and any subcontractors shall
obtain and maintain during the term of this Agreement valid Business Licenses from
City.

Nondiscrimination and Equal Opportunity. Consultant shall not discriminate, on
the basis of a person’s race, religion, color, national origin, age, physical or mental

handicap or disability, medical condition, marital status, sex, or sexual orientation,
against any employee, applicant for employment, subcontractor, bidder for a
subcontract, or participant in, recipient of, or applicant for any services or programs
provided by Consultant under this Agreement. Consultant shall comply with all
applicable federal, state, and local laws, policies, rules, and requirements related to
equal opportunity and nondiscrimination in employment, contracting, and the
provision of any services that are the subject of this Agreement, including but not
limited to the satisfaction of any positive obligations required of Consultant thereby.

Consultant shall include the provisions of this Subsection in any subcontract
approved by the Contract Administrator or this Agreement.

TERMINATION AND MODIFICATION.

8.1

8.2

Termination. City may cancel this Agreement at any time and without cause upon
15 day’s written notice to Consultant.

Consultant may cancel this Agreement upon 15 days’ written notice to City.

In the event of termination, Consultant shall be entitled to compensation for services
performed to the effective date of termination; City, however, may condition
payment of such compensation upon Consultant delivering to City any or all
documents, photographs, computer software, video and audio tapes, and other
materials provided to Contract or prepared by or for Consultant or the City in
connection with this Agreement. In the event Consultant is not provided notice of
any outstanding materials to be delivered to City, Consultant shall be entitled to
payment within 30 days.

Extension. City may, in its sole and exclusive discretion, extend the end date of
this Agreement beyond that provided for in Subsection 1.1. Any such extension
shall require a written amendment to this Agreement, as provided for herein.
Consultant understands and agrees that, if City grants such an extension, City shall
have no obligation to provide Consultant with compensation beyond the maximum
amount provided for in this Agreement. Similarly, unless authorized by the
Contract Administrator, City shall have no obligation to reimburse Consultant for
any otherwise reimbursable expenses incurred during the extension period.



8.3

8.4

8.5

8.6

Section 9.

Amendments. The parties may amend this Agreement only by a writing signed by
all the parties.

Assignment and_Subcontracting. City and Consultant recognize and agree that
this Agreement contemplates personal performance by Consultant and is based upon
a determination of Consultant’s unique personal competence, experience, and
specialized personal knowledge. Moreover, a substantial inducement to City for
entering into this Agreement was and is the professional reputation and competence
of Consultant. Consultant may not assign this Agreement or any interest therein
without the prior written approval of the Contract Administrator. Consultant shall
not subcontract any portion of the performance contemplated and provided for
herein, other than to the subcontractors noted in the proposal, without prior written
approval of the Contract Administrator.

Survival. All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall
survive the termination of this Agreement.

Options upon Breach by Consultant. If Consultant materially breaches any of the
terms of this Agreement, City’s remedies shall include, but not be limited to, the
following:

8.6.1 Immediately terminate the Agreement;

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and
any other work product prepared by Consultant pursuant to this Agreement;

8.6.3 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant; or

8.6.4 Charge Consultant the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the
amount that City would have paid Consultant pursuant to Section 2 if
Consultant had completed the work.

KEEPING AND STATUS OF RECORDS.

9.1

Records Created as Part of Consultant’s Performance. All reports, data, maps,
models, charts, studies, surveys, photographs, memoranda, plans, studies,
specifications, records, files, or any other documents or materials, in electronic or
any other form, that Consultant prepares or obtains pursuant to this Agreement and
that relate to the matters covered hereunder shall be the property of the City.
Consultant hereby agrees to deliver those documents to the City upon termination of
the Agreement. It is understood and agreed that the documents and other materials,
including but not limited to those described above, prepared pursuant to this
Agreement are prepared specifically for the City and are not necessarily suitable for
any future or other use. To the extent allowed by law, City and Consultant agree
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that, until final approval by City, all data, plans, specifications, reports and
otherdocuments are confidential and will not be released to third parties without
prior written consent of both parties.

Consultant’s Books and Records. Consultant shall maintain any and all ledgers,
books of account, invoices, vouchers, canceled checks, and other records or
documents evidencing or relating to charges for services or expenditures and
disbursements charged to the City under this Agreement for a minimum of three (3)
years, or for any longer period required by law, from the date of final payment to the
Consultant to this Agreement.

Inspection and Audit of Records. Any records or documents that Section 9.2 of
this Agreement requires Consultant to maintain shall be made available for
inspection, audit, and/or copying at any time during regular business hours, upon
oral or written request of the City. Under California Government Code Section
8546.7, if the amount of public funds expended under this Agreement exceeds TEN
THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the
examination and audit of the State Auditor, at the request of City or as part of any
audit of the City, for a period of three (3) years after final payment under the
Agreement.

MISCELLANEOUS PROVISIONS.

Attorneys’ Fees. If a party to this Agreement brings any action, including an action
for declaratory relief, to enforce or interpret the provision of this Agreement, the
prevailing party shall be entitled to reasonable attorneys’ fees in addition to any
other relief to which that party may be entitled. The court may set such fees in the
same action or in a separate action brought for that purpose.

Venue. In the event that either party brings any action against the other under this
Agreement, the parties agree that trial of such action shall be vested exclusively in
the state courts of California in the County of San Mateo or in the United States
District Court for the Northern District of California.

Severability. If a court of competent jurisdiction finds or rules that any provision of
this Agreement is invalid, void, or unenforceable, the provisions of this Agreement
not so adjudged shall remain in full force and effect. The invalidity in whole or in
part of any provision of this Agreement shall not void or affect the validity of any
other provision of this Agreement.

No Implied Waiver of Breach. The waiver of any breach of a specific provision of
this Agreement does not constitute a waiver of any other breach of that term or any
other term of this Agreement.

Successors and Assigns. The provisions of this Agreement shall inure to the
benefit of and shall apply to and bind the successors and assigns of the parties.
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Use of Recycled Products. Consultant shall prepare and submit all reports, written
studies and other printed material on recycled paper to the extent it is available at
equal or less cost than virgin paper.

Conflict of Interest. Consultant may serve other clients, but none whose activities
within the corporate limits of City or whose business, regardless of location, would
place Consultant in a “conflict of interest,” as that term is defined in the Political
Reform Act, codified at California Government Code Section 81000 et seq.

Consultant shall not employ any City official in the work performed pursuant to this
Agreement. No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Sections 1090 et seq.

Solicitation. Consultant agrees not to solicit business at any meeting, focus group,
or interview related to this Agreement, either orally or through any written
materials.

Contract Administration. This Agreement shall be administered by the City
Manager or their designee (“Contract Administrator”). All correspondence shall be
directed to or through the Contract Administrator.

Notices.

Any written notice to Consultant shall be sent to:
Insert Consultant Name

Insert Consultant Street Address

Insert Consultant City, State, Zip

Insert Consultant Attn. To

Insert Consultant Phone

Insert Consultant Fax

Insert Consultant Email]

Any written notice to City shall be sent to:
City of Half Moon Bay

501 Main Street

Half Moon Bay, CA 94019

Attn: Insert Name

Phone: Insert Phone

Fax: (650) 726-9389

Email: Insert Email

Integration. This Agreement, including the Scope of Work and Fee Schedule
attached hereto and incorporated herein as Exhibit A, represents the entire and
integrated agreement between City and Consultant and supersedes all prior
negotiations, representations, or agreements, either written or oral.



IN WITNESS WHEREOF, the City and the Consultant have executed this Agreement effective as
of the date first written above.

“CITY”
CITY OF HALF MOON BAY

Date: By:
Interim City Manager
Attest: Approved as to form:
By:
City Clerk City Attorney
Date:
“CONSULTANT”

[Insert Consultant Name]

Date: By:
[Insert Typed Name]
Its:
Attachments:

Exhibit A. Scope of Services & Fee Schedule





